
 
Town of Oak Ridge 
Planning and Zoning Board 
 
Staff Report for Closing Public Trail Easement 

GENERAL INFORMATION 

Applicant: Green Horse LLC. (Joe Brady, Representative. 

Request: Green Horse LLC. request to close a Public Trail Easement along the 
western boundary of the Ashford Subdivision. 

  
Summary: Green Horse LLC and its representatives were requested to voluntarily 

grant the Town of Oak Ridge a trail easement within the Ashford 
Subdivision. Members of the Planning and Zoning Board made this 
request during the subdivision approval process for the subdivision. 
Green Horse LLC voluntarily granted to the Town of Oak Ridge a 8’ public 
Trail Easement along the western portion of the Ashford Subdivision. 
Representatives for Green Horse LLC have made application to remove 
the public trail easement granted to the Town of Oak Ridge   

Land Use Plan Recommendation: 

POLICY 2.2.2: In lower density areas where sidewalks are not practical, alternative pedestrian 
accommodations such as trails, greenways, etc. should be incorporated into 
neighborhood design and should be used as linkages between neighborhoods 
whether or not vehicular connections are available.  
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Kevin A. Rust 
Direct Phone 336.478.1133 

Direct Fax 336.478.1134 
kar@crlaw.com  

 
December 19, 2023 

 
Via Email  
 
J. Michael Thomas  
301 S. Elm ST., No. 301 
Greensboro, NC 27401 
mthomas@jmtlawgso.com  
 
  Re:  Ashford Subdivision Oak Ridge; Request to Close Walking Trail Easement 
 
Dear Michael:  
 
This firm represents Green Horse, LLC (“Green Horse”), the owner of real property in the Town 
of Oak Ridge (the “Town”) on which Green Horse is developing the Ashford Subdivision (the 
“Ashford”).  For reference, the plat at issue is recorded in Plat Book 213, Page 42.      
 
As you are aware, the plat for the Ashford currently shows a walking trail (the “Trail”) that 
would run along the western boundary of the Ashford and the eastern boundary of an adjacent 
neighborhood in the Town, Bear Creek.   
 
Pursuant to N.C. Gen. Stat. § 160A-299, Green Horse requests that the Town council adopt a 
resolution declaring its intent to close the Trail.   
 
In support of this request, Green Horse notes the following:  
 

A. Practical Considerations:  
 

a. At present, the Trail is not constructed, as such, there will be no affirmative action 
required to “close” the Trail;  
 

b. The area where the Trail easement presently exists runs through a tree preservation 
zone, and under the Town’s Code of Ordinances, Sec. 30-996, the trees may not be 
destroyed;  
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c. Similarly, the topography of the area will make construction of the Trail, and the 
use, challenging, as the land is rocky and undulates;  

 
d. A creek runs through the Trail easement, which will interfere with the use of the 

Trail after rain events; 
 

e. The Trail itself will terminate inside Ashford, and as such, cannot be continuation 
of the Mountain to Sea Trail; 

 
f. The two neighborhoods that would be the most likely “benefactors” of the Trail, 

Bear Creek and Ashford, do not want the Trail;  
 

g. Green Horse has likewise been unable to find a builder willing to build on the lots 
that abut the Trail;  

 
h. The two neighborhoods are concerned about increased traffic in their respective 

neighborhoods, vandalism, and possible liability for injuries occurring on or near 
property running along the trail (among other issues);  

 
i. In short, none of the developer, builders, nor the subdivisions next to the Trail 

want it.   
 

B. Legal Issues: 
 

a. I understand there is disagreement between the Town and Green Horse on these 
issues, but nonetheless, Green Horse felt it important to raise the issues for the 
Town Council’s consideration, and to protect Green Horse from any argument of 
waiver.   
 

b. As noted above, the Trail will adversely impact a tree preservation area, violating 
Town Ordinances;  

 
c. Green Horse understood that it was required to put the Trail easement on the plat 

in order to have it approved;  
 

d. Green Horse disputes that the plat with the Trail easement has been accepted, as 
the acceptance occurred before the purported dedication.  For more information on 
this point, please see my previous letter to you from October 17, 2023;  

 
e. Green Horse is relying upon N.C. Gen. Stat. § 160A-299 without waiving any 

argument that the statute is not applicable to the case at bar, and Green Horse has 
already revoked the Trail easement.  A copy of the updated plat without the Trail 
easement is attached as Exhibit A.   
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The above is not intended to be an exhaustive list of the reasons why the Trail should be closed, 
and to the extent the Town would like further information, Green Horse is more than happy to 
provide that information.  
 
This request is being sent without waiver to any legal rights, claims, and/or defenses that Green 
Horse may have. Green Horse desires to resolve this matter without judicial involvement and 
therefore intends to fully cooperate with the Town.   
 
   Sincerely,  
    

/s/ Kevin A. Rust  
    

Kevin A. Rust 



EXHIBIT A


	Staff Report Ashford Trail Easement Closing.
	Request: Green Horse LLC. request to close a Public Trail Easement along the western boundary of the Ashford Subdivision.

	Request to Close Ashford Trail Easement (Sent 12.19.23) (02061333x9EBB8)
	Exhibit A (12.19.23 Letter) ASHFORD-4-LOT-REVISION (02061329x9EBB8)



