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OAK RIDGE BOARD OF ADJUSTMENT 
MARCH 12, 2009

OAK RIDGE TOWN HALL

A meeting of the Oak Ridge Board of Adjustment was held at the Oak Ridge Town Hall on March 12, 2009, commencing at 7:00 p.m.  Board members present were: Chair Wendell Ott, Roger Howerton, Nancy Stoudemire, Beth Walker and Jim Kinneman. Staff in attendance were: Bruce Oakley, Town Administrator; Larry Harvell, Town Clerk; Bill Bruce, Town Planner and J. Michael Thomas, Legal Counsel for the Board.

Chair Ott called the meeting to order.

Roll Call was taken by Mr. Harvell and all members were present.

Mr. Howerton moved to approve the proposed agenda, seconded by Mr. Kinneman. The members voted unanimously in favor of the motion. 

Chair Ott stated that some housekeeping items needed to be addressed. He asked for a nomination for the office of Chair and Vice Chair to the Board.

Mr. Howerton nominated Wendell Ott to continue to serve as Chair, seconded by Ms. Walker. The Board voted unanimously in favor of the motion.

Ms. Walker nominated Mr. Kinneman to serve as Vice Chair, seconded by Mr. Howerton. The Board voted unanimously in favor of the motion.

Chair Ott explained the purpose and procedures of the Board of Adjustment. He asked if any Board member had a conflict of interest in this matter. No Board member expressed a conflict of interest and the Board proceeded and opened the Public Hearing to hear the matter at hand.
Staff members and Billy Ray Kanoy, the applicant, were sworn in for their testimony related to the case before the Board of Adjustment.

PUBLIC HEARING:

AGENDA CASE #13-09:  Marshall F. Dotson, III, Attorney for Billy Ray Kanoy, has filed an appeal for an assessment of a civil penalty pursuant to Chapter 30, Article IX, Division 4, Section 30-996, of the Oak Ridge Development Ordinance. The penalty is being assessed by the Town of Oak Ridge for a purported violation at 6113 Trotter Lane, Tax Map ACL 1-54, Block 1101, Parcel 45, in Oak Ridge Township and zoned CU-GOM.   (CONTINUED)
Chair Ott stated he wished to be clear who the parties are relative to the case. He pointed out that the notice had been mailed to Mr. Billy Ray Kanoy and Kanoy Properties, LLC. He asked if the assessment was against Mr. Kanoy personally or against Kanoy Properties, LLC.

Counsel Thomas stated that it was his understanding that the assessment was against the corporate entity, Kanoy Properties, LLC, as the developer of the property and who the permits were issued to. 

Attorney Marshall F. Dotson III, came forward and explained that he represents Mr. Kanoy as an individual, but another attorney represents Kanoy Properties, LLC. After some discussion he asked that he and Mr. Kanoy be allowed a private moment to discuss the matter.
It was suggested that it may be better to continue the matter to make sure all the paperwork was drawn up properly. 
There was no one speaking in opposition to the request.

Counsel Thomas asked that staff be allowed a moment to search the records to determine whether the matter was properly before the Board.

Mr. Howerton moved that a brief recess be taken, seconded by Mr. Kinneman. The Board voted unanimously in favor of the motion.

A recess was taken from 7:18 until 7:31 p.m.

After a time of consultation with staff, Counsel Thomas reported that it was determined that more information from the Tax Department is needed to proceed with the case. 
Therefore, Mr. Kinneman moved to continue the matter until a later date, seconded by Mr. Howerton. The Board voted 5-0 in favor of the motion. (Ayes: Ott, Howerton, Walker, Stoundemire and Kinneman. Nays: None.)


The Public Hearing was closed and Chair Ott thanked everyone for their participation in the meeting.

* * * * * * * * * *

There being no further business before the Board, the meeting was adjourned at 7:51 p.m.

Respectfully submitted,

Wendell Ott, Chairman
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