                                                                                                              BOA Meeting 5/14/09


OAK RIDGE BOARD OF ADJUSTMENT MEETING
MAY 14, 2009 – 7:00 P.M.

OAK RIDGE TOWN HALL 

MINUTES

NOTE: The official minutes are a tape recording of the meeting.  The following is a summary of the events of the May 14, 2009 meeting.

MEMBERS PRESENT:


            STAFF PRESENT:
Wendell Ott, Chairman


            Bruce Oakley, Town Administrator
Jim Kinneman
                                                            Bill Bruce, Town Planner 
Beth Walker                                                                Michael Thomas, Town Attorney
Nancy Stoudemire                                                       Larry Harvell, Town Clerk
Danny Yanusz, Alternate
John Cumbus, Jr., Alternate

MEMBERS ABSENT:

Roger Howerton
ITEM #1: CALL TO ORDER
Wendell Ott called the meeting to order at 7:00 p.m.
ITEM #1A.  MINUTES OF MARCH 12, 2009 MEETING

MOTION:

Jim Kinneman motioned to approve the March 12, 2009 Meeting Minutes and Nancy Stoudemire seconded the motion.  Motion passed unanimous.
ITEM #2: ROLL CALL 
 The roll was called by the Town Clerk.  The Chairman requested Danny Yanusz to sit in the absence of Roger Howerton. 
ITEM #3 : APPROVE AGENDA
MOTION:

Nancy Stoudemire motioned to approve the minutes as presented.  Jim Kinneman seconded the motion.  Motion passed unanimous.

 ITEM #4: PUBLIC HEARING:
AGENDA CASE #13-09: Marshall F. Dotson, III, Attorney for Billy Ray Kanoy, has filed an appeal for an assessment of a civil penalty pursuant to Chapter 30, Article IX, Division 4, Section 30-996, of the Oak Ridge Development Ordinance.  The penalty is being assessed by the Town of Oak Ridge for a purported violation at 6113 Trotter Lane, Tax Map ACL 1-54, Block 1101, Parcel 45 in Oak Ridge Township and zoned CU-GOM (Cont. from March 12, 2009). 
The Town Clerk swore Bruce Oakley and Bill Bruce in as Oak Ridge witnesses.  Bruce Oakley stated that ownership of the purported property had been identified and sent a new notice.  Marshall Dotson, Attorney, cross examined Bruce Oakley on the percentage of trees cleared. 
Bill Bruce gave a summary of events of the property clearing by Mr. Kanoy up to notices of violations by Mr. Kanoy of clear-cutting and stream buffer clearing.  He described the process of calculating the needed 10% tree coverage needed to meet the Development Ordinance and how that calculation is done.  Mr. Dotson cross examined Mr. Bruce about dates of a tree violation and planting of the stream buffer. 
Marshall Dotson:  Testimony of Mr. Kanoy.  Mr. Kanoy stated the reasons for development of the site.  He reported on hiring a contractor to clear the site and his effort on clearing fallen trees out of the stream buffer area.  Michael Thomas cross examined Mr. Kanoy about the cost of replanting trees.  Also, about the contractor who did the cutting, and if money was paid to Mr. Kanoy.  Mr. Thomas re-questioned Bill Bruce about the preliminary plat and it showing the stream buffer.  

Mr. Thomas explained the purpose of a Tree Ordinance and why it is in the town’s ordinance.  He summarized the position of the town and Mr. Kanoy’s absence in not supervising the cutting of trees on his property.  He requested the BOA uphold the civil penalty.

Mr. Dotson rebutted the monetary gain on the loss of trees.  He felt the BOA should take into consideration Mr. Kanoy’s quick response to replace the lost trees.  He requested the BOA to rescind the civil penalty.

Questions:

Danny Yanusz asked about flagging the site for cutting.  Jim Kinneman asked about the rezoning hearing and if Mr. Kanoy was aware that the engineer stated only two acres would need to be cleared for a septic field.

Mr. Ott summarized Mr. Kanoy’s position with regard to the civil penalty to Mr. Dotson.

The public hearing closed at 8:27 p.m.

Jim Kinneman expressed concern about the loss of trees and why the Tree Ordinance was established.

Danny Yanusz felt the owner did not have responsible supervision of the clearing and a lack of flagging to protect the site.

Beth Walker expressed concern on the question whether the town did not have a   mandate to levy a penalty.
Nancy Stoudemire expressed concern about not enforcing the Tree Ordinance.  It is well documented that the town has such an ordinance.

Wendell Ott expressed his thoughts on the monetary cost to Mr. Kanoy.  He feels bound to the enforcement of the ordinance.

MOTION:

A motion to support the Enforcement Office was made by Jim Kinneman and seconded by Nancy Stoudemire.  Motion passed unanimous.      
ITEM #5:  OTHER BUSINESS (if any)

None
ITEM #6: ADJOURNMENT
MOTION:

Danny Yanusz motioned to adjourn the meeting at 8:30 p.m.  Beth Walker gave the second.  Motion passed unanimous.
Respectfully Submitted,
___________________
Larry Harvell, Secretary

_________________________

Wendell Ott, Chair
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