P&Z Board: October 27, 2016

OAK RIDGE PLANNING & ZONING BOARD MEETING
OCTOBER 27,2016 - 7:00 P.M.

OAK RIDGE TOWN HALL
MINUTES
Members Present Staff Present
Bobbi Baker, Vice Chair Bill Bruce, Planning Director
Nancy Stoudemire Sandra Smith, Town Clerk
Carl Leybourne
Patti Paslaru
Tammy Gardner Members Absent
Ed Treacy, Alternate {Sitting) Ron Simpson, Chair
Steve Wilson, Alternate (Sitting) Larry Stafford

1. CALLTO ORDER

The meeting was called to order by Vice Chair Bobbi Baker at 7:00 p.m.

2. APPROVE AGENDA

Carl Leybourne made a motion to approve the agenda after removing the review of the
Barrow Meadows subdivision at the applicant’s request and inserting the word “Ridge”
in the description of the text amendment. Ed Treacy seconded the motion, and it was
passed unanimously (7-0).

3. APPROVE MINUTES OF THE SEPTEMBER 22, 2016, MEETING

Steve Wilson made a motion to approve the meeting minutes. Patti Paslaru seconded
the motion, and it was passed unanimously (7-0).

4. PUBLIC HEARING:
TEXT AMENDMENT, Amendments proposed are to Chapter 30, Article V of the Oak
Ridge Code of Ordinances to make procedural clarifications in the Town’s zoning
enforcement procedure, and to amend the maximum daily civil penalty amount.

Planning Director Bill Bruce stated that the proposed changes were a technical
rewrite to change the Town’s enforcement procedure and that the changes were
requested by the Town Council. He presented the staff report, which is hereby
incorporated by reference and made a part of the minutes, that outlines the major
proposed changes.
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Treacy asked if the changes would have shortened the period of time for
enforcement by the Town for the recent industrial activity at the Kanoy Properties
site on Fogleman Road. Bruce said it would not have impacted how soon the case
went to court, but it would have eliminated the legal challenge that Kanoy
Properties’ attorneys used. Treacy asked about fines, and Bruce said previously the
fines imposed would have been about $6,000 per month; with the proposed change,
the fines would be about $15,000 per month.

The Board then entered into a discussion regarding whether the amendment should
change the proposed wording which says “the owner or occupant of any building or
land in violation of the ordinance may be held responsible for the violation.” The
Board agreed by consensus to suggest the ordinance say “the owner and/or
occupant of any building or land in violation of the ordinance may be held
responsible for the violation.” Bruce said he would seek the Town Attorney’s advice
on whether that wording change is necessary.

Baker opened the public hearing. No one spoke as either a proponent or opponent of
the text amendment change. The public hearing was closed.

Ed Treacy made a motion to approve the proposed text amendment with the change
suggested. Nancy Stoudemire seconded the motion, and it was passed unanimously (7-
0).

5. NEW BUSINESS
A. Subdivision Case # Sub-16-12: Duggins and Frisby. The property is located on
the south side of Forsyth Road, approximately 2,200 feet east of Oak Ridge Road, in
Deep River Township. The applicant seeks approval for a 1-lot subdivision on a total
of 3.0 acres. The property is Guilford County Tax Parcel 0168297 (part), it is zoned
AG, Greensboro (GW-III) Watershed Overlay, Oak Ridge ETJ. The applicants are
Vann, Debra Duggins and Jobie Frisby. The surveyor is Vaughn Surveying.

Bruce read the property description and presented the staff report, which is hereby
incorporated by reference and made a part of the minutes.

Paslaru asked if the property, along with the 4.333-acre parcel to the south, will all
still be zoned AG, and Bruce said yes. Leybourne asked if the larger tract has road
frontage, and Bruce said yes because that property extends all the way to Forsyth
Road.

Patti Paslaru made a motion to approve the proposed subdivision. Carl Leybourne
seconded the motion, and it was passed unanimously (7-0].

B. Subdivision Case #Sub-16-13: Linville Ridge Master Preliminary. The property
is located on Linville Ridge Drive in Oak Ridge Township. The applicant seeks
approval for Phases 2 and 3, consisting of 16 lots, right-of-way dedication, and open
space dedication on a total of approximately 30.7 acres. The property is Guilford
County Tax Parcel 0166280 and is zoned CU-RS-40. The applicant is Linville
Qakridge, LLC, and the surveyor is Land Solutions. The preliminary plat approval
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originally granted for the property in 2013 has expired. The applicant seeks re-
approval of substantially the same plan.

Bruce read the property description and presented the staff report, which is
hereby incorporated by reference and made a part of the minutes. He said Chris
Rohrer of Land Sohitions was present to answer questions. Bruce said the
preliminary plat for all three phases of the subdivision was granted in 2013, but
it has now expired. He said the requirement to re-apply prevents people from |
having a preliminary plat approved before proposed ordinance changes go into |
effect. He said he did not think that was what had happened this case, but that |
build-out of Phase 1 had just taken longer than originally expected. He said |
changes include Linville Ridge Drive being shortened, three lots being removed,
the lots on Kennedy Kelly Court being reconfigured, and the phase line hbetween
Phases 2 and 3 had been adjusted.

Leybourne asked if Treacy needed to recuse himself because he lives in the
adjoining Linville Oaks subdivision. Treacy said he would be willing to recuse
himself, but he wanted to address concerns that he had. Tammy Gardner asked
if the outcome of the case might atfect the value of Treacy’s property or enhance
it, and Treacy said no. Town Clerk Sandra Smith asked if Treacy’s property
directly adjoined the property where the subdivision is located, and Treacy said
yes. The Board's consensus was that Treacy did not have to recuse himself.

Treacy stated his concerns about a maintenance right of way that had been
deeded to Linville Oaks by the previous owner of the property where the
Linville Ridge subdivision is located. He said that right of way was not shown on
the subdivision plat submitted by the applicant. Bruce said the area Treacy was
talking about was in Phase 1 of Linville Ridge, and that phase had already been
recorded. Bruce said if there was a dispute, it was strictly between Linville Oaks
and Linville Ridge. Treacy said attorneys for both sides had been retained.
Treacy said he would prefer to delay approval of the subdivision until the matter
had been resolved. Leybourne said the issue was not one for the Board to
discuss since it does not affect the Town, but rather one that needs to be
resolved by the involved parties. Leybourne added that the Board should not be
discussing the issue with one party only in a setting where the other side does
not have representation. He said it was not the Board's duty to resolve the issue,
as it was there to review the technical aspects of the subdivision. The Board
agreed by consensus to not consider the issue involving the Linville Oaks and
the Linville Ridge subdivisions as it was not something that was under their
purview.

Steve Wilson made a motion to approve the subdivision plan. Tammy Gardner
seconded the motion, and it was passed by a 6-1 vote (Treacy voting in opposition).

6. TREE CITY SUBCOMMITTEE REPORT

Stoudemire reported that she and three others have agreed to serve on the
subcommittee and have met twice with Bruce. The most recent meeting was also
attended by the state urban forester, who was pleased with what the Town has done

3




P&7Z Board: October 27,2016

and who encouraged the group to apply for the Tree City designation. Stoudemire
said the subcommittee had come up with some ideas for things it could do, but did
not plan to implement any of them this year.

7. PUBLIC COMMENTS
¢ Paul Tiedeman, president of Linville Oaks Homeowners Association, said
attorneys for Linville Oaks and Linville Ridge were scheduled to meet the
following week, and he was hopeful they could resolve the issue between them.

8. ADJOURNMENT

Carl Leybourne made a motion to adjourn the meeting at 7:50 p.m. Tammy Gardner
seconded the motion, and it was passed unanimously (7-0).

Respectfully Submitted:
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Town Clerk Chair




